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51-52 Elizabeth II, 20022003 [T

An [Act to prevent psychological harassment in the workplace and to amend the Canada Labour
Code [T

First reading, September 24, 2003 I

[im

Summary

This enactment defines psychological harassment and @buse of power, requires the public
service of Canada to provide its [@mployees with employment free of psychological harassment,
and requires every employee of the public service of Canada to disclose behaviour that is
[dontrary to these principles. M

The enactment also provides for the exercise of [ecourse, the imposition of fines and the taking
of remedial action when an [@mployee who has made a disclosure is subjected to retaliation. [

Lastly, the enactment amends the Canada Labour Codelib prohibit acts of psychological
harassment. MM

[Breamble

Whereas the Canadian Human Rights Act prohibits discrimination on the grounds of race,
national or ethnic origin, colour, religion, age, sex, sexual orientation, marital status, family
status, [disability and conviction for which a pardon has been granted; MWV hereas, in addition to
providing this protection, the overnment of Canada affirms that, in every workplace under its
authority, [dvery employee is entitled to employment free of psychological harassment;
MWhereas the Government of Canada, being an employer [doncerned about the well-being of its
employees, has a duty to take concrete [ction to prevent any form of psychological harassment
in the workplace; MVhereas every case of psychological harassment in the orkplace must be
disclosed, investigated and dealt with through remedial or [disciplinary action, including
termination of employment; MAnd Whereas a person subjected to psychological harassment must
have the right to exercise [tecourse and obtain redress, and a person who discloses such
harassment must [Me protected against any threat or retaliation; Mow, herefore, Her Majesty, by
and Gith the advice and consent of the Senate andCHouse of Commons of Canada, enacts as
follows:

1. Short title MThis Act may be cited as the Workplace Psychological Harassment Prevention
[Act. [T



2. Definitions O

The following definitions apply in this Act.

O

“Commissioner” means the commissioner [df the Public Service Commission designated as the
Commissioner for the Prevention of Psychological Harassment in the Workplace. O

“Committee”’means the Psychological Marassment Complaints Committee established by
section 8. O

“disciplinary action” means any Megative or punitive action in respect of an employee or the
employee’s [donditions of employment, and includes [7) a financial penalty; and [[P) suspension
or termination [df employment.

“employee”has the same meaning as in the Public Service (Bmployment Act.

“law in force in Canada”means any Act of Parliament or of the legislature of a province and any
regulations made Mnder such an Act. O

“psychological harassment” means OJ

(a) any vexatious behaviour in the form of hostile, inappropriate and unwanted conduct, verbal
comments, [dctions or gestures that affects an employee’s dignity or psychological or physical
integrity and that results in a harmful workplace for the employee, [@nd O

(b) any abuse of authority, Ohcluding intimidation, threats, blackmail or coercion, that occurs
when a person improperly uses the power or authority inherent in the person’s position to
endanger an employee’s job, undermine the employee’s job [Ferformance, threaten the economic
livelihood of the employee or interfere in [@ny other way with the career of the employee; [@nd,
for [dreater certainty, a single incident of such behaviour that has a lasting and Marmful effect on
an employee also constitutes psychological harassment. O

“Public Service” means those portions [4f the public service of Canada subject to the Public

Service Staff Relations Act. I
mm

3. Rights and responsibilities [T
Employee

(1) Every employee is entitled to employment free of psychological [Marassment.

(TR

(2) Before filing a complaint ith the Commissioner, an employee who is subjected to
psychologicalarassment shall ensure that the person responsible for the harassment is
kquested orally or in writing by the employee or by another person acting on behalf of the
employee that the harassment is taking place and that the person responsible must put an end to
1t.

[



(m

Employer responsibilities

Mm

(3) The employer shall ensure that no employee is subjected to psychological harassment and for
that purpose Shall, after consulting the employees or the employees’representatives, [dstablish
and distribute a policy on psychological harassment that includes O

(a) a definition of psychological [Harassment that is substantially the same as the definition in the
Canadian Mabour Code; O

(b) a statement to the effect that every employee is entitled to employment free of psychological
[M@arassment; 1

(c) a statement to the effect fhat the employer will make every reasonable effort to ensure that no
[Employee is subjected to psychological harassment;

(d) a statement setting out the [disciplinary action that will be taken against any employee who
subjects any [dther employee to psychological harassment; O

(e) a atement explaining how complaints of psychological harassment are to be Mrought to the
attention of the employer; O

(f) a statement to the effect that [the complainant’s identity and the circumstances of the
complaint will not be [disclosed unless the disclosure is necessary for the purpose of
investigating fhe complaint or taking disciplinary action in relation to the complaint; and @I

(g) information on the employees’ ght to file a complaint under the Canadian Human Rights
Act.

(4) Due diligence M

Within five days after the behaviour referred to h subsection (2) is brought to the employer’s
attention, the employer shall take action to put an end to it. [T

(5) Supervisor personally liable OII

Any supervisor or manager — and any [dther person — who, having authority over an employee,
contravenes [Section 20 is personally liable for any damages that may be awarded to the
[Employee as a result of a civil action or an administrative proceeding. [T

(6) Offence and punishment 0TI

Any supervisor or manager — and any [dther person — who, having authority over an employee,
contravenes section 20 is liable to criminal prosecution and to a fine not exceeding [810,000, as
well as to disciplinary action, including discharge. DI

(7)Presumption M

The provisions of subsections (1) to (6), 10(2), 6(2) and 17(3) and (4), with any necessary
modifications, are deemed to beldn integral part of every collective agreement, and an employee
bound by such an agreement shall exercise the recourses provided for in the agreement insofar
[@s any such recourse is available to the employee under the agreement. O



(M
(8)IMediation MM

At any time, an employee who is subjected to psychological harassment may request the
appointment of a mediator to deal @ith the matter or matters in dispute. [T

(9)Mbsence [Af collective agreement M

The [@rovisions referred to in subsection (7) are deemed to be part of the conditions of
employment of every employee appointed under the Public Service Employment Act who is not
bound by a collective agreement, and if such an employee is subjected to psychological
harassment, the employee shall [Exercise any recourse before the Public Service Commission.
(I

4. Awareness [df psychological harassment [T
[
Dissemination of information OIII

The employer shall disseminate information relating to this Act and to its enforcement and shall
take any other action that the employer [donsiders appropriate to foster, in every workplace of the
Public Service, [dthical practices and an environment conducive to the disclosure of
psychological harassment. [T

[

S. Commissioner Designation [

(1) The Governor in Council shall designate one of the commissioners of the Public Service
Commission as the Commissioner for the Prevention of Psychological Harassment in the
Workplace for the purposes of this Act. MM

(2) The duties and functions [df the Commissioner under thisAct are part of the duties and
functions of the Public Service Commission for the purposes of the Public Service (Bmployment
Act. MM

(3) The powers conferred on the Commissioner by the PubliclService Employment Act for the
purposes of that Act may be exercised forlthe purposes of this Act. MM

6. Not Competent Witness I

The Commissioner or any person acting on behalf or under the direction of the Commissioner,
including a member of the Committee, is not a competent witness in respect of any matter that
comes to their knowledge during the exercise or performance of any power, duty or function
under this [Act in any proceeding other than (k) a prosecution for an offence nder section 22;
or [[b) a prosecution for an offence Mnder section 132 of the Criminal Code (perjury) in respect
of a statement made under this Act.



7.Brotection of Commissioner I

(1) No criminal or civil proceedings lie [Against the Commissioner or against any person acting

on behalf or under the [direction of the Commissioner, including a member of the Committee,
forlanything done, reported or said in good faith during the exercise or [@erformance or purported
exercise or performance of any power, duty or function of the Commissioner under this Act. [N
mm

(2) For the purposes of any law relating to libel or Mander, ) anything said, any information
supplied or any document or thing produced in good faith and on reasonable [drounds in the
course of an investigation by or on behalf of the Commissioner [Mnder this Act is privileged; and
[@) any report made in good faith My the Commissioner under this Act and any fair and accurate
account of thelteport made in good faith in the press is privileged.

S8.MT'ommittee established I

(1) There is hereby established a committee b be known as the Psychological Harassment
Complaints Committee, consisting [df not more than five members to be appointed by the
Commissioner to hold [dffice during pleasure for a term not exceeding three years, which term
may be renewed for one or more further terms. [T

(2) The Committee shall consist of [z) three persons who are not [dmployees of the Public
Service but who possess experience or professional [fraining in staff relations and psychological
harassment in the workplace; [(b) a representative of the [dmployee organization to which the
employee who is subjected to the [@sychological harassment belongs or, if the employee does not
belong to an [@mployee organization, a person of the employee’s choosing; and[IT) a
representative of the [@mployer. [T

(3) The Commissioner shall designate one of the members of the Committee as chairperson of
the Committee. [

(4) In the performance of its duties and functions, the Committee has all the powers conferred on
the ommissioner by subsection 5(3). M

[[5) The Committee shall ) review written complaints relating to the behaviour or actions of
any employee under this Act; [[(P) investigate complaints [led under this Act; [k) report the
findings of its investigations to the Commissioner; [/) submit to the Commissioner an annual
report of its activities; [lk) provide advice; [[f) make general recommendations on issues relating
to the prevention of psychological [Marassment in the workplace; and [g) deal with any other
matter that may be prescribed by regulation. [

9, Mecision of Committee MM

A decision of a majority of [fthe members of the Committee is a decision of the Committee. [



(I
10. MTomplaint to Commissioner O

(1) An employee who believes that he or she [Has been subjected to psychological harassment
may file a complaint in writing with the Commissioner. Such a complaint may also be filed by a
Mon-profit organization dedicated to the defence of employees’ rights on behalf of one or more
employees who consent in writing to such filing. I

(2) Every complaint of psychological harassment shall be filed within 90 days after the most
recent manifestation of such behaviour. I

11.0Disciplinary Ection I

(1) An employee against whom disciplinary [ction is taken in contravention of section 20 may
exercise any recourse available in law, including a grievance under an Act of Parliament or under
any other law in force in Canada. I

(2)Mrosecution based on same facts. An employee against whom disciplinary action is taken Oh
contravention of section 20 may exercise a recourse referred to subsection [l ) even if a
prosecution based on the same facts as those alleged in the [fecourse has been or might be
instituted under section 22. [

(3)Right to have presumption apply. CAn employee against whom disciplinary action is taken [th
contravention of section 20 may elect to have the presumption of subsection 0(2) apply in a
recourse exercised under subsection (1). [T

2.MDuty to disclose I

(1) Every employee shall disclose to the employee’s supervisor or to a public body any
behaviour known to the employee that affects that employee or any other employee and that, in
the opinion of a reasonable person, would constitute a contravention of this Act. [T

(2)IDisclosure by employee. MAn employee who believes on kasonable grounds that a person
who is employed in the Public Service or who [} in a workplace of the Public Service has
engaged or is about to engage in [@n act of psychological harassment may [z) disclose the matter
in writing to the Commissioner; and [(b) request that the employee’s [dwn identity not be
revealed in connection with the disclosure. I

m

(3)IHorm and content. The disclosure shall specify [l7) the identity of the employee making the
disclosure, evidenced by the employee’sHignature; [b) the identity of the person referred to in
the disclosure; and (c) the grounds for the employee’s belief that the person has engaged or is

about toldngage in an act of psychological harassment, and the details known to the employee.
(I

(4)M¥iolation of oath. MA disclosure made in good faith on reasonable grounds to the
Commissioner under subsection (2) does not constitute a violation of the oath of office or oath of
secrecy taken and subscribed by the employee and, subject to subsection (5), does not constitute
neglect of [duty.



(5)IMolicitor-client privilege. Mh making a disclosure Mnder subsection (2), an employee shall
not contravene any law in force in Canada or any rule of law that protects communication subject
to solicitor-client privilege, unless the employee is motivated by a reasonable [doncern for public
health and safety. [T

13. TAnonymity preserved O

Subject to any legal obligation of the Commissioner under this Act or any other law in force in
Canada, the Commissioner shall not reveal the identity of the employee who has made a
disclosure under subsection 12(2) and to whom the Commissioner has given, subject to the other
provisions of this Act, assurance of anonymity. [T

14.Mhitial review I

On receipt of a disclosure under subsection 12(2), the Commissioner Shall review it, and may
request any additional information from the employee Gho made the disclosure and investigate
the matter in any other manner that the Commissioner considers necessary. MM

15.0Disclosure rejected O

(1) The Commissioner shall reject a [disclosure made under subsection12(2) and close the matter
if the Mommissioner determines, after a preliminary review, that the disclosure [lz) is vexatious
or has a trivial or frivolous purpose; [(b) does not constitute an allegation of psychological
harassment or provide sufficient details relating to the psychological harassment; (c)
[dontravenes subsection 12(5); or (d) has not been made in good faith or on reasonable grounds.
(I

(2)Malse or misleading statement. If a disclosure made by an employee under subsection I2(2)
includes any statement that the employee knows to be false or Ghisleading at the time the
employee makes it, the Commissioner may conclude fhat the disclosure has not been made in
good faith. [T

(3)MMistake of fact. The Commissioner is not required to conclude that a disclosure has not
been made in good faith by reason only that it is based on a mistake of fact. MM

(4)Motice to employee. If the Commissioner makes a determination under subsection (1), the
Commissioner shall, within 30 days after making the determination, send written notice of it to
the employee who made the disclosure. [T

(5)Motice to person referred to Gh disclosure. If the Commissioner makes a determination
under paragraph (1)(c) or (d), the Commissioner may notify the person kferred to in the
disclosure. [



16. @Disclosure @ccepted M

(1) The Commissioner shall accept a disclosure made under subsection 12(2) if the
Commissioner determines that the disclosure O

(a) OB not vexatious and does not have a trivial or frivolous purpose; O

(b) [onstitutes an allegation of psychological harassment and provides sufficient [details relating
to the harassment; [

(¢) [oes not contravene subsection 12(5); and

(d) Mas been made in good faith and on reasonable grounds. MM

(2)Motice to employee. If the Commissioner makes a determination under subsection (1), the
Commissioner shall immediately send written notice of it to the employee who made the
disclosure.

17.Mhvestigation [

(1) The ommissioner shall investigate a disclosure accepted under section 16 and, [Mubject to
subsection (2), shall prepare a written report of the ommissioner’s findings and
recommendations. [T

(2)IMTommissioner’s decision. If the Commissioner finds that @n employee has been subjected
to psychological harassment and that the employer has failed to meet the requirements of
subsection 3(3) or (4), thellommissioner may make any decision that the Commissioner
considers fair and @easonable having regard to all the circumstances of the matter, including OJ
(a) ordering the employer to reinstate the employee and, if the employee so desires, ensure that
the employee can safely occupy the same position; O

(b) ordering the employer to pay the employee compensation not exceeding an amount
equivalent to the salary Obst; OJ

(c) ordering the employer to make every reasonable effort to put an end to the harassment; O
(d) ordering the employer to pay the employee exemplary and punitive damages and any legal
and other expenseshhcurred by the employee under this Act; O

(e) ordering the employer to pay the employee compensation for loss of employment;

(f) ordering the employer to pay for the psychological support required by the employee; and 00
(g) ordering the employer to modify the employee’s disciplinary record.

(3)Mxception. MParagraph (2)(b) does not apply in respect of @ period during which an
employee is the victim of an employment injury, ithin the meaning of a provincial law
respecting industrial accidents, that isults from psychological harassment. [T

(4)Motice to employee. If the Commissioner makes a decision under subsection [R), the
Commissioner shall, within 30 days after making the decision, send ritten notice of it to the
employee who made the disclosure. MM



18.MAnnual report M

(1) OOrhe Public Service Commission shall include, in the annual report laid before arliament
under section 47 of the Public Service Employment Act, a statement by the Commissioner of the
activities carried out under this Act, Ghcluding k) a description of the ommissioner’s
activities; [(p) the number of disclosures kceived under section 12; [lr) the number of
disclosures OEjected under section 15; [) the number of disclosures accepted under section 16;
and [k) the number of disclosures accepted that are still being investigated under subsection
17(1). Mimm

(2)Recommendations Mhe Public Service Commission may include, in the annual report laid
before Parliament under section 47 of the Public Mervice Employment Act, a review of the
provisions and operation of this Act and any recommendations relating to this Act. DI

19.MHalse information M

(1) No person hall provide false information to the Commissioner or to any person acting [dn
behalf or under the direction of the Commissioner, including a member of the Committee,
during the exercise or performance of any power, duty or dunction of the Commissioner under
this Act. MM

(2)IBad Ohith. An employee shall not thake a disclosure under subsection 12(2) in bad faith.
(I

mm

20. MProtection MM

(1) No person shall take any disciplinary action against an employee [y reason only that O

(a) the employee, acting in good dhith and on reasonable grounds, has disclosed or stated an
intention of disclosing to the Commissioner that a person who is employed in the Public Service
or who is in a workplace of the Public Service has engaged in an act of psychological
harassment; O

(b) the employee, acting in good Ohith and on reasonable grounds, has stated an intention of
doing anything [hat is required to be done to ensure compliance with this Act; or O

(c) the person believes that the employee will do anything referred to in paragraph (a) or (b).
(I

(2)Mresumption. Every person who takes [disciplinary action against an employee in
contravention of this section Within two years after the employee has made a disclosure under
subsection O2(2) is deemed, in the absence of any evidence to the contrary established [dn a
balance of probabilities, to have taken the disciplinary action because fhe employee made the
disclosure. [T



21. [Revelation of identity prohibited [

(1) Except as authorized by this Act or by any other law in force in Canada, no person shall
communicate to any other [erson the fact or nature of a disclosure made under subsection 12(2)
in a manner that reveals the identity of the employee who made the disclosure. [T

(2)Mon-application. Subsection (1) does not apply if the disclosure was made in contravention
of subsection 12(5) or was not made in good faith or on reasonable grounds. [

22. Mffences MO

Every person who contravenes subsection 12(5), section 19 or subsection 20(1) or 21(1) is guilty
of an offence and liable on summary conviction to a fine not exceeding $10,000. [T

23. [Regulations T

The Governor in Council may make regulations OJ

(a) establishing criterialtbspecting the qualifications and training of the Commissioner, having
regard[ih particular to the person’s experience and professional training in staff [elations and
psychological harassment in the workplace; O

(b) establishing the rules to be followed by the Commissioner and any person acting on behalf or
under the [direction of the Commissioner, including a member of the Committee, in the [Handling
of complaints and investigations; O

(c) providing for the establishment of an optional mediation process for dealing with the matter
or atters in dispute; OJ

(d) prescribing the conditions for [faying compensation, damages, and legal and other expenses
under paragraphs 17(2)(b), (d) and (e); and O

(e) generally for carrying out the purposes and provisions of this Act. DI

(I

24. MTrievances [

(1) Any grievance that has not been finally dealt with on the coming into force of this Act shall
be dealt with and disposed of in accordance with this Act. [

(2) Any proceeding that has not been finally dealt with on the coming into force of this Act shall
be dealt with and disposed of [th accordance with this Act. MM

Sections25 - 29: Amendments to existing Canada Labour Code

30. The provisions of this Act and the provisions of any Act as enacted by this Act come into
force on a day or days to be fixed by order of the Governor in Council. OO



